was titled "Assessment for the Universai Service Fund" and directed the companies

to provide information as to revenues for services oprevided to Kansas customers.

-

(Lammers, Tr. 2981'-2982)

41. The Commissicn found at the hearing that notice was proper and
affirmed the bench ruling in the Order. (Order § i(2) The Commission finds that
notice is proper and affirms the Order.

42,  Eederal Preemption: CMT, Sprint Spectzﬁm and Mountain Solutions
argue that the State is preempted by Federal Law from ;eqﬁiring wireless providers
to contribute to Universal Service. K.S.A. 66-104a(c) exempis wireless providers
from jurisdiction, regulation, supervision and czontrol of the Commission.
However, K.S.A. 1996 Supp. 66-2008(b) requires every telecommunications carrier,
telecommunications public utility and wireless telecommunications service
provider that provides intrastare telecommunications services to contribuze to the
KUSF on an equitatle and nondiscriminatory basis.

43.  Section 152(b) of the Feceral Act states that except for section 332 {inter
alia) nothing in the Federal act gives the FCC jurisdiction over charges,
classifications, practices, services, facilities, or regulations for or in connection witn
intrastate service of wireless carriers.

44.  Section 254(f) permits states to establish universal service regulations
and requires that all telecommunications carriers contribute to the universal service

fund, in ar. equitable and nondiscriminatory manner. Telecommunications carrier
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is a defined term (Sectior. 5(44)) and includes any provider of teleccmmunications
services except aggregators

485, Secﬁ(;;t 332(c)(3)(A) provides that, notwithstanding section 152(b), states
cannot regulate rates charged by wireless carriers. However, that section does not
prohibit states from regulating other terms or conditions of mobile service.

46. The Joint Board stated in its universal service recommendation to the
FCC that several CMRS commenters argued that CMRS providers should be exempt
from state universal service funds, pursuant to Section 332(c)(3). The Joint Board
found that section 332(c)(3) does not preciude states frcm requiring CMRS providers
to contribute to state support mechanisms. The joint Board noted that 254(f)
requires all contributions be equitable and nondiscriminatory.

47. CMT, Sprint Spectrum, and Mountain Sclutions, Inc. cited Meiro

Case No. CV-95-0051275S (December 9, 1996) to support the argument that states are

preemptec from assessing wireless providers for universal service. The Connecticut
Department of Public Utility Control (DPUC) argued that assessments for universai
service are allowed by the language "other tenms ard conditions of mobile service”
which the states may regulate, and are not requirements imposed tc ensure
universal service. The Connecticut Court found that states were preempted from
assessing wireless providers for universal service. The Court interpreted section
332(c)(3)(A) as permitting states to assess wireless providers only when there is a

finding that wireless services are a substitute for landline service.  The Court also
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voided the assessment on the grounds that the statute delegating authority to the
DPUC violated the separation of powers and due process clauses of the Connecticut
Constitution. ’

48. The Kansas Constitution differs from the Cornecticut Constitutional
provisions. Further, the Kansas statute differs from the Comnectictt statute
regarding contributions to the state universal service fund.

49. Section 254(f) specifically provides that states mayv require all
telecommunications carriers (definition appears to include wireless providers) to
contribute to state universal service funds. Section 254(f) further provides that
states may establish additional definitions and stardards as long as they do not rely
on or burden Federal universal support mechanisms.

50. Whenever possible, statutes should be interpreted so as to be
consistent. Staff believes that in order to read Sections 254(f) and 332(c)(3) as
consistent, ‘requirements . . . necessary to ensure universai . . . service’ in Section
332({c}(3} must mean something other than the contribution to preserve and
advance universal service as set out in Section 254(f). The State Act imposes
numerous other requirements necessary to ensure universal service on LECs. It
does not impose those requirements on wireless companies.

51.  The Connecticut state court ruling is not controliing as to decisions of
this Commission. The Commissicn finds that the State Act requires that every
telecommunications carrier, telecommunications public utility and wireless

telecommunications service provider that provides intrastare ‘elecommunications

20
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services contribute to the KUSE. K.S.A. 1996 Supp. 66-2008(b) Furthe'r, the
Commission finds t,/hat K.S.A. 1996 Supp. 66-2001 et. seq. is not preempted by Federal
law. Therefore, the Commission denies reconsideraticn of this issue.
F. CURB SUPPLEMENTAL ISSUES

52. CURB requested reconsideration of sixteen additional issues but
provided no support ncr citatdon to the recorci in its request. K.S.A. 77-329 states
"Any party . .. may file a petition for reconsideratior. with the agency head, stating
the specific grounds upon which rehef is requested.” CURB's request for

reconsideration did not state with sufficient specificity the grounds upon which it

- requests reconsideration. Therefore, the Comumission denies reconsideration of

these issues.
F. CLARIFICATION [SSUES

53.  Sprint requested clarification of the subsidy amount - whether the
$36.8% amount is a monthly or yearly figure. The 536.88 amount is a yearly figure,
per residential loop and single line business line.

34.  Sprint and Columbus requested clarification of the statement "up to”
$36.88 at T 124 of the Order. If a LEC's access charge reduction amounts to less than
$36.88 per line, the LEC will only receive the amount necessary to remain revenue
neutral. No LEC will receive more than $36.88.

55.  Columbus requested clarification of how rural companies will recover

contriputions to the KUSF referring to a possible "phasing in" of recovery of

i~
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repiacement revenue from rural customers. Recaverv from customers will be
determined by each company. Staff is availabie for consultation.
>

56. Coiumbus requested ciarification of which revenues wiil be subject to
the 14.1% assessment for LECs. Net intrastate retail revenues from regulated
services are éubject to the assessment. Attachunent A to this Order provides further
definition of revenues subject to assessment.

57. Columbus asked whether customers' payments for recovery of the

KUSF contributions are subject to the 14.1% KUSF assessment. Yes, KUSF flow-

through amounts are considered retail revenue and are inciuded in the base

‘amount for determination of the amount payable to the KUSF.

58. Columbus requested clarification on comn teiephone and cther
miscellaneous charges. These charges ordy apply to SWBT and United and will
have no impact on what independent LECs receive from the fund. The coin
telephone and miscellaneous charges affect the manner in which the KUSE
assessment is flowed through to custcmers by SWBT and United but have no
impact on the amount the independent LECs will receive from the fund.

3¢.  Columbus asked for clarification of the statemen: "must offer to
provide service to ail customers in the rural telephone company study area as
defined by the FCC." Section 214(e)(1)(A) & (B) of the Telecommunications Act of
1996 states: "A common carrier designated as an eligible telecommunications carrier

. . . shall be eligible to receive universa! service support in accordance with section

254 and shall . . . (A} offer the services that are supported by Federal universa:

2



service support mechanism® under section 234(c), . . - and (B) advertise the
availability of such services and the charges therefor using media of general
distribution.” Wh;t constitmtes “offer' may become an issue in rural en.try
proceedings.

60. Columbus stated imposition of new charges on rural
telecommunications customers is inequitable. Only customers placing the highest
number of calls will benefit by access rate reductons. Only those who obtain
benefits should bear the cost. K.5.A. 1996 Supp. 66-2008(b) states: "[t]he commission
shall require every telecommunications carrier, telecommunications public utility
and wireless telecommmunications service provider that provides intrastate
telecommunications services. to contribute to the KUSF on an equitable and
nondiscriminatory basis. Any telecommunications carrier, telecommunications
public utility or wireless telecommunications service provider which contributes to
the KUSF may collect from customers an amount equal tc such carrier’s, utility's or
provider's contribution.” The Commission notes that customers may benefit from
access to long distance service even if they do not place many long distance calls.

61. Columbus requested clarification of the differences between a "rural
telephone company serving area” and a “rural area.” The Commission defines
rural telephone company setving area and area unalifying for universal support
similarly. Rural telephone serving area is defined in K.S.A. 1996 Supp. 66-1,189(k)
as "(1) In the case of a rurai telephone company, operating area or service area

means such company's study area or areas as approved by the federal
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communications commission; (2) in the: case of a loca: exchange carrier, other than a
rural telephone company, operating Eea or service area means such carrier's local
exchange service a’rfea or areas as appmwved by the commission.”

62.  Columbus asked for clasification on which issues of the April 4, 1996
order stand as originally ordered. Saction I (A) (¢ & 10) .Kansas Universal Service
Fund; (C) (19, 20, 21) Items to be Supported; (E) (26) Promotion of Universal Service
and Telephone Subscribership and (E) (27) Statewide Average Toll Rates; (F) (28)
Definition of Basic Service.

63. Columbus requested the% Comimission define the term ALEC, explain
under which regulatory regime ALECs will provide service, and whether KUSF
support would be availab;le for facilities-based ALECs only. An ALEC is a
telecommunications carrier certified to provide local service after January 1, 19%6.
According to K.5.A. 1996 Supp. $6-2005(v), telecommunications carriers are exemnpt
from price regulation. They will be subject to quality of service requirements. KUSF
support will be availatle for facilities-based ALECs. KUSF support for ALECs
providing service through unbundled elements (UNES) will be determined based
on the methed for pricing UNES. If the price is cost based, the LEC has fully
recovered its cost and support should go to the ALEC. Final determination of these
issues is best left until the FCC issues<ts universal service orde:.

84. Columbus requested darification on suprlemental funding. Any

company may request supplemental funding for additional lines. Supplementai



funding through an expedited rate proceeding or a general rate case is reservéd for
rate of return regulated companies. K.S.A. 1996 Supp. 66-2008(e} and (f).

65. Coluﬂ:bus and AT&T requested clarification of the Stipuiation. The
stipulation is approved. The KUSF assessment for LECs will be made on net
intrastate retail revenues for fegula.ted services. KUSF assessment will be
determined on an annual basis. As independent LECs raise their rates to the
statewide average, their revenue reports will incorporate those increases.
Incumbent LECs are subject to the same assessment percentage as all other carriers.
The Commission’'s modification of the Stipulation to "not reduce the amount of
funding for the KUSF" refers to paragraph 4 of the Stipulation. Paragraph 4
indicates that a movement to statewide average local rates is credited toward a LEC's
assessment amount. When this credit occurs, the overall KUSF assessment amount
is reduced. The provisions of the Stipulation can still be carried out and rate shock
avoided by determining the full amount due the KUSF and collecting it from all the
parties to the Stipulation.

66.  AT&T asked for clarificaton on pertability of the subsidy amount. The
KUSF amount is paid on a per line basis. As a carrier reports additional lines to the
KUSF administrator for supplementai funding, the line count will by necessity net
gains and losses in lines. If a carrier experiences a deciining line count there is no
requirement to report. A requirement to report a decliring line count may raise the
stranded investment issue and whether or not it should be compensated. The

subsidy amount cannot be said to ‘follow” either the customer or the carrier but is



determined on the basis of number of lines. At least initially the Act requires
revenue neutrality. KS.A. 199 Supp. 66-2008(a). On a going forward basis, K.3.A.
19596 Supp. 66—2008?:1) requires the Cormurission o "review the KUSF to detezmine if
the costs . . . to provide local service justify modification of the KUSF."

67. AT&T requested that the Commission define the term "exchange.”
Exchange is generaily defined as the incumbent local exchange company's local
calling area (excluding EAS) as defined by the territory legai descriptions approved
by the Commission. In the context of paragraphs 140-149 of the December 27, 1996
Order the following definition applies: a small geographic area such as a wire center
or zone within a metropolitan exchange. It does not include al] the wire centers or
zones within a metropolitan exchange. This limitation is designed to allow the
price cap regulated LEC pricing flexibility within a competitive wire center of a
metropolitan exchange without allowing it the ability to inappropriately recover
potentia! competitive lcsses through increased rates in those other wire centers in
the metropolitan exchange where customers do not yet have access to the
competitive services available from alternative providers. When an entire
exchange (as per the general definition) is declared competitive, all the wire centers
and zones within the exchange boundaries will be included.

€8. SWBT requested the Commission clarify that the sentence in
paragraph 131 regarding price cap index zalculaticn was not intended to alter the
statutory scheme regarding price cap plans. Paragraph 151 regarding price cap index

caiculation was not intended to aiter the statutory scheme regarding price cap plans.

~
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69.  Any issue not addressed specifically in this ordered is affirmed.

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT:

The Petition: for Reconsideration of the Commission’s December 27, 1996
Order are hereby granted in part and denied in part and the Order is clarified as set
forth above.

The Commission retains jurisdiction over the subject matter and the parties
for the purpose of entering such further order or orders as it may deem necessary.

BY THE COMMISSION IT IS SO ORDERED. -

McKee, Chr.; Seltsam, Com.; Wine, Com.

re 3 3 1997
Dated:_ feEd° QORDER MAILED

FEB 03 1997
Qi indott, BN

Judith McCormell
Executive Director

EP/JC/MD
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Docket No. 190,490-T Order dated 2/3 1996. ATTACHMENT 1
REVENUES SUBJECT TO KUSF ASSESSMENT

Retail revenues are derived from service to an end user, not to a reseller, or ALEC. Retail
revenues exclude revenues from resold services, unbundled local access services, and
access for providing long distance.service.

A comgany purchasing a service for resale to an end user will assess the KUSF assessment
on revenues collected from its end users. The wholesale company will not include
services which it sells to reseileis in its retail revenues. Services purchased for internal
use ard not resold to end users will be considered retail revenues to the wholesale
company, which should assess any KUSF assessment o such revenues. They will not be
included in the reseller's retail revenues. Revenues from services sold to STS providers
are retail revenues and will be reported by the LEC. The STS provider will not report its
retail revenue to the KUSF.

Retail revenues include, but are not limited to revenues from the following type«= of
serv1ces and charges:

intrastate local sarvice, intrastate vertical services, intrastate private line service, coin

service, directory assistance, directory listings, mobile service billed to end users, special
access service billed to end users.

* Long distance service, intercity specal access billed to end users.

Revenues frerm comparable services billed by wireless providers to Kansas customers,
including monthly charges, usage, roaming usage when the tower used is in Kansas,
and intrastate long distance charges.

Miscellanegus charges including: late payment charges, customer fees, norrecurring
and installation.

e KUSF assessments that are flowed through as charges to the custome:.

Retail revenues do not include revenues derived from the following types of services ard
charges:

* Franchise tax pass-on charges.
* Local, state, and federa] taxes.

Interstate long distance, and special access services.
Federa! USF payments.

*® @

Additional definitions to determine reportavle revenues.

* The local calling area takes precedence over the state and interstate jurisdictions. For
LECs revenues derived from calls from Kansas City, KS to Kansas Citv, MO within the

LEC's local calling area are considered local and should be included. For Cellular

companies revenues derived from a retail sale involving the use of furnishing of a

mobile phone, cellular phone, beeper or other similar service shall be considered to

have been consumumated at the billing address of the subscriber as it appears in the

retailer's records.

Revenues from long distance and special access services are considered to be intrastate

revenues when both parties to the call are within the same state, regardless of the

routing or servicing of the call. Thus a2 Wichita to Topeka cail routed through Chicago
is an intrastate call.
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'UNITED STATES CODE ANNOTATED
TITLE 47. TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAPHS
CHAPTER 5--WIRE OR RADIO COMMUNICATION
SUBCHAPTER I.--COMMON CARRIERS
PART O-DEVELOPMENT OF COMPETITIVE MARKETS

Copr. © West 1997. Al rights reserved.
Current through P.L. 104333, approved 11-12-96

§ 254. Universal service
(a) Procedurss to review universal service requirsments

(1) Federal-State Joint Board on universal service

Within one month after February 8, 1996, the Commission shall institute and refer to a Federal.
State Joint Board under section 410(c) of this title a proceeding to recommend changes to any of its
regulations in order to implement sections 214(e) of this title and this section, including the
definition of the services that are rapported by Federal universal service support mechanisms and a
specific timetable for completion of such recommendations. In addition to the members of the Joint
Board required under section 410(c) of this title, one member of such Joint Board shall be a State-
appointed utility consumer advocate nominated by a national organization of State utility consumer
advocates. The Joint Board shall, after notice and opportunity for public comment, make its
recommendations to the Commission 9 months after February 8, 1996.

(2) Commission action

The Commission shall initiate a single proceeding to implerent the recommendations from the
Joint Board required by paragraph (1) and shall complete such proceeding within 15 months after
February 8, 1996. The rules established by such procesding shail include a definition of the services
that are supportsd by Federal universal service support mechanisms and a specific timetable for
implementation.  Thereafter, the Commission shall complete any proceeding to implement
subsequent recommendations from any Joint Board on universal service within one year after
receiving such recommendations.

(b) Universal service principles

The Joint Board and the Commission shall base policies for the preservation and advancement of
universal service on the following principles:

(1) Quality and rates

Quality services should be available at just, reasonable, and affordable rates.

(2) Access to advanced services

Access to advanced telecommunications and information services should be provided in all
regions of the Nation.

(3) Access in rural and high cost areas

Copr. # West 1997 No claim to orig. U.S. govt. works
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Consumers in all regions of the Nation, inciuding low-income consumers and those in r}zrai,
insular, and high cost areas, should have access to telecommunications and informaticn services,
including interexchange services and advanced telecommunications and information services, that
are reasonably comparable to those services provided in urban areas and that are available at rates
that are reasonably comparable 1o rates charged for sirailar services in urban areas.

(4) Equitable and nondiscriminatory contributions

All providers of teleccmumunications services should make an equitable and nondiscriminatory
contribution to the preservation and advancement of universal service.

(5) Specific and predictable support mechanisms

There should be specific, predictable and sufficiert Federal and State mechanisms to preserve
and advance universal service.

(6) Access to advanced telecommunications services for schools, health care, and libraries

Elementary and secondary schools and ciassreoms, health care providers, and libraries should
have access to advarced telecommunications sexrvices as described in subsection (h) of this section.

(7) Additional pringciples

Such other principles as the Joint Board and the Commission determine are necessary and
appropriate for the protection of the public interest, convenience, and ngcessity and are congistent
with thig chapter,

(¢} Definition

{1) In general

Universal service is an evolving level of telecommunications services that the Commission ghail
establish periodically under this section, taking into account advances in telscommunications and
information technologies and services. The Joint Board in recommending. and the Commission in
establishing, the definition of the services that are supported by Federal universal service support
mecharusms ghall consider the extent to which such telecommunications gervices-

(A) are esgential to education, public health, or public safety;

(B) have, through the operation of market choices by customers, been subscribed to by a
subetantial majority of residential customers;

(C) are being deployed in public telecommunications networks by telecommunications carriers;
and

(D) are cons:stent with the public interest, convenience, and necessity.

(2) Alterations ard modifications

The Joint Board may, from time to time, recommend to the Coramission modifications in the
definition of the services that are supported by Federal universal service support mechaniams.

(3) Special services

Copr. © West 1997 Ne¢ claim to orig. U.S. govt. works



Max o 1noozano TiIuTs

- . R \‘ -
PR PN [

47 USCA § 254 Page 3

In addition to the services inciuded in the dafinition of universal service under paragraph (1), the
Commission may designate additional services for such support mechanisms for schools, libraries,
and health care providers for the purposes of subsection (h) of this section.

(d) Telecommunications ¢arrier contribution

Every telecommunications carrier that provides interstate telecommunications services shall
contribute, on an equitable and nondiscriminatory basis, w0 the specific, predictakle, and sufficient
mechanisms established by the Commissicn tc preserve and advance universal service. The
Commission may exempt a carrier or class of carriers from this requirement if the carrier's
telecommunications activities are liumited to such an extent that the level of such carrier's
cortribution to the preservation and advancement of universal service would be de minimis. Any
other provider of interstate telecommunications may be required to contribute to the preservation
and advancement of universal service if the public interest so requires.

(e) Universal service support

After the date on which Commission reguiations implementing this section take effect, only an
eligible telecommunications carricr designated under section 214(e) of this title ghall be eligible to
receive specific Federal universal service support. A carrier that receives such support shall use that
support only for the provision, maintenance, and upgrading of facilities and services for which the

support is intended. Any such support should be explicit and sufficient to achieve the purposes of
this section.

{f) State authority

A State may adopt regulations not inconsistent with the Commission’s rules to preserve and
advance universal service.  Every telecommunications carrier that provides intrastate
telecommunications services shall contribute, on an equitable and nondiseriminatory basis, in a
manner determined by the State to the preservation and advancement of universal service in that
State. A State may adopt regulations to provide for additional definitions and standards to preserve
and advance universal service within that State only to the extent that such regulations adopt
additional specific, predictable, and sufficient mechanigms to support such definitions or standards
that do not rely on or burden Federal universal service support mechanisms.

(g) Interexchange and interstate services

Within 6 months after February 8, 1996, the Commission shall adopt rules to require that the rates
charged by providers of interexchange telecommunications services to subscribers in rural and high
cost areas shall be no higher than the rates charged by each such provider to its subscribers in urban
areas. Such rules shall alsc require that a provider of interstate interexchange telecommunications

services shall provide such services to its subscribers in each State at rates ne higher than the rates
charged 1o its subscribers in any other State.

(1) Telecommunications services for certain providers
(1) In general
(A) Health care providers for rural areas
A telecomraunications carrier shall, upon receiving a bona fide request, prdvide
telecommunications services which are nacessary for the provision of health care services in a

State, including instruction relating to such services, to any public or nonprofit health care

Copr. ® West 1997 No claim to orig. U.S. govt. works
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provider that serves persons who reside in rural areas in that State at rates that are reasonably
comparable to rates charged for similar services in urban areas in that State. A
telecommunications carrier providing service under this paragraph shall be entitled to have an
amourt equal to the differerce, if any, between the rates for services provided 1o health care
providers for rural dreas in a State and the rates for similar services provided to other customers
in comparable rural areas in that State eated as a service obligation as a part of its obligation
to participate in the mechanisms to preserve and advance universal service.

(B) Educational providers and libraries

All telecommunications carriers serving a geographic area shall, upon a bona fide request for
any of its services that are within the definition of universal service under subsection (cX3) of this
sectior, provide such services to elementary schools, secondary achools, and libraries for
educational purposes at rates laess than the amountg charged for similar services to other parties.
The discount shall be an amount that the Commission, with respect tc interstate services, and
the States, with respect to intrastate services, determine is appropriate and necessary to ensure
affordable access to and use of such services by such entities. A telecommunications carrier
providing service under this paragraph shall-.

(i) have an amount equal to the amount of the discount treated as an offset to its obligation to
contribute to the mechanisms to preserve and advance universal service, or

(ii) notwithstanding the provisions of subsection (¢) of this section, receive reimbursement
utilizing the support mechanisms to preserve and advance universal service.

(2) Advanced services
The Commission shall establish competitively neutral rules--

(A) to enhance, to the extent technically feasible and economically reazonable, access to
advanced telecommunications and information services for all public and nonprofit elementary
and secondary school classxoorns, health care providars, and litraries; and

(B) to define the circumstances under which a telecommunications carrier may be required to
connect its network to such public instituticnal telecommunications users.

(3) Terms and conditions

Telecommgniga‘dons services and network capacity provided to a public institutional
telecommx_zmcangns user under this subsection may not be sold, resoid, or otherwise transferred by
such uger in consideraticn for morey or any other thing of value.

(4) Eligibility of users

No entity listed in this subsection shall be entitled to preferential rates or treatment as required
by this s‘ubsection, if such entity operates as a far-profit business, is a school described in paragraph
(5XA) with an endowment of more than $50,000,000, or is a library or library consortium not

eligible for assietance from a State library administrative agency under the Library Services and
Technology Act (20 U.S.C.A. § 9121 et seq.}.

(5) Definitions
For purposes of this subsection:

Copr. € West 1997 No claim to orig. U S. govi. works
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{A) Elementary and secondary schools

The term "elemertary and secondary schools” means elementary schools and secondary schools,
as defined in paragraphs (14) and (23), respectively, of section 3801 of Title 20.

(B) Health care provider
The term “health care provider" means.--

(i) post-secondary educational institutions offering health care instruction, teaching hospitals,
and medical schools;

(ii) community health centers or health centers providing health care to migrants;
(iii) local health departments or agencies;

{iv) community mental health centers;

(v) not-for-profiz hospitals;

(vi) rural health elinics; and

(vii) ecnsortia of health care providers consisting of one or more entities described in clauses
(i) through (vi),

(C) Public institutional telecommunications user

The term "public institutional telecommunications user” means an elementary or secondary
school, a library, or a health care provider as those terms are defined in thia paragraph.

) Congumer protection

The Commission and the States should ensure that universal service is available at rates that are
just, reasonable, and affordable.

(i) Lifeline Assistance

Nothing in thie section shell affect the collection, distribution, or administration of the Lifeline
Assistance Program provided for by the Commission under regulations set forth in section 69.117 of
title 47, Code of Federal Regulations, and other related sections of such title.

(k) Subsidy of competitive services prohibited

A telecommunications carrier may not use services that are not competitive to subsidize services
that are subject to competition. The Commussion, with respect to interstate services, and the States,
with respect to intrastate services, sha!l establish any necessary cost allocation rules, acecunting
safeguards, and guidelines to ensure that services included in the definition of universal service bear

no more than a reasonable share of the joint and common costs of facilities used to provide those
T Vices.

CREDIT(S)
1997 Electronic Pocket Part Update
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(Pub.L. 104-104, Title I, § 101(a), Fel.8, 1996, 110 Stat. 71; Pub.L. 104.208, Div. A, Title I, § 101(e)
(Title VI, § 708(aX8)], Sept. 30, 1998, X1C Stat. 3009-__)

HISTOEEC AL AND STATUTORY NOTES
>

Revision Notes and Legislative Repasag

1996 Acts. House Report No. 1043D4 and House Conference Report No. 104-458, see 1996 U.S.
Code Cong. and Adm. News, p. 10.

References in Text

This chapter, referred to in subsme. ‘(bX7), was in the original "this Act", meaning Act June 18,
1934, c. 652, 48 Stat. 1064, as ammnded, known as the Communications Act of 1934, which is

¢classified principally to this chapter. For complete classification of this Act to the Code, see section
609 of this title and Tables.

The Library Services and Technolegy Act, referred to in subsec. (hX4), is subtitle B of Pub.L. 94
462, Title II, as added by Pub.L. 108-208, Div. A, Title I, § 101(e) [Title VIIL, § 702}, Sept. 30, 1996,
110 Stat. 3009-__, which is classified generally to subchapter II (section 9121 et seq.) of Title 20,

Education. For complete claszificsion of this Act to the Code, see Short Title note set out under
saction 9101 of Titie 20 and Tables.

47TUSC.A §254
47 USCA § 254

END OF DOCUMENT
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shall provide assistance to the task force as mav
be requested by the task force.

(e} Task force members enumerated ia sub-
parts (1), (2), {6), (7}, (10) and (11} of subsection
ta) shall receive amounts provided by subsection
(e} of K.§.4. 753223 and amendments thereto for
each day of actual attendance at any meeting of
the task force or any subcommittee meeting ap-
proved by the task force. Such amounts paid to
members shall be paid from appropriations to the
legislative coordinating council pursuant to vouch-
ery prepared by the director of legisiative admin-
istrative services and approved by the chairperson
or vice-chairperson of the legislative coordinating
council

(0 The task force shall study issues related to

com ﬁuonintheﬂamxshm%‘ ing of retall electric
senr:iee in this state, including but not limited to:

(1) Actions of the federal energy regulatory
commission;

(2) the obligation of electric utilities to serve
custormers;

(3) the economic impact on each class of elec-
tric utlity customer;

(4) the social impact on Kansas citizens:

(5) the impact on state general fund revenues
and lecal franchise and tax revenues;

(6) the status of electrical generating facilities
in a compettive environment:

(7) savings that may be achieved by electric
utility mergers and down-sizing;

(8; recovery of stranded costs;

(9) unbundling of generation, transmission
and distribution services:

{10} leveling the financing of capital invest-
ment;

(11} retail wheeling, including loop losses:
(22) brokerage;

(13) ncentives for renewsble eaergv invest-

ment;
134} the feasibility of establishment of retail
customer service areas, cousisting of all classes of
customers, for which retail suppliers would com-
pete to serve;

(15) stoanded bemefits such as tche cold
weather rule and charitable contributions by retail
suppliers;

(i6) nonprice issues such as customer service,
.;tm damage repar, energy conservanon and

(17) the impact ou municipal electric utilities
and rura electric ragves: and

(18) the impact on existing stamutes.

(g) The task force shall submic a prelimig,
zeport to the house and senate committees on'g
ergy anc natural resources on or before Jany
15, 1997, and a final repart of its findings
recommendations to the house and senate o
mittees on energy and satural resources oo orj
fore January 11, 1998. : -

History: L. 19%€, ch. 250, § 1; Apr. 13,

66-1902. Corporation commission §
thority. Before July 1, 1999 the state corporaig
commission shall continue to regulate retail ofg
tac suppliers in accordance with the provisiong
K.S.A. 66-1,170 through 66-1.176, and amed
meats thereto, and shal not authorize comp
ton in the furnishing ¢f retail electric service
this state. The commission may open one or mg
generic dockets to study the issue of compesit
in the fumishing of rarail electric service.

History: L. 1996, ch. 150, § 2; Apr. 16.

66-1903. Expirstion of act The prot
sions of K.S.A. 1996 Supp. 66-1901 and 66-19
shall expire on July 1, 1998, _

History: L. 1996, ch. 150, § 3; Apr. 16. 3

A

Article 20,—TELECOMMUNICATIONS;

66-2001. Telocommunications; d
tion of public policy. It is hereby declared to iy
the public policy of the stats ta: 4

{a; Easure that every Kansan will have aco
to a Brst class telecommunications nfrastructur
that provides excellent services at an affordaby
price;

{b) ensure that consumers throughout tb
state reauize the benefis of competition throug
increased services and improved telecommunice
tions facilities and infrastructure at reduced rate®

(c) promote consumer access (o a full rangs
of telecommunications services, including &
vanced telecommunications servces that are cot?
parable in urban and rural areas throughout tog
state; 'A

(d} advance the development of a statewid
telecornmunications infrastructure that is capabi

of supporting applications, such as public safety
telemedicine, services for persons with specisd
aeeds, distance learming, public Library servicess

access to internet providers and others; and
(e protsct consumers of telecommunicatio

services from fraudulent business practces 10§
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R -, cactices that are inconsistent with the public in-
B ierest, convenience and necessity.
; , History: L. 1996, ch. 268, § L; Juy L.
:w References to Related Sections:
J - applicable defainons, see 66-1,167.

X 1 66-2002. Duties of the corporation
R commission. The commission shall:
. (a) " Adopt a definibon of “unmiversal service”
P ard “enhanced universal service.” pursuant to
R subsections {p) and (q; of K.S.A. 1396 Supp. 66-
“LI8T:
&’ L (b) authorize any requesting telecommunica-
tions carrier to provide local exchange or exchange
K- sccess seTvice pursuant to subsection (a; of K.S A
- 1996 Supp. 66-2003;
B¢ . (c) on or before July 1, 1996, the commission
% : shall initiate o proceeding to adopt guidelines to
o3 ensure that all telecommunications carriers and
i local exchange carriers preserve and enhance uni-
B versal service, protect the public safety and wel-
g fare, ensure the conﬁnueguquahty of telecom-
& munications services and safeguard the rights of
§ consumers;
¢ . (d) review, approve and ensure compliance
" with network infrascructure plans submitted by lo-
;. cal exchange carders pursuant to X.5.A. 1996
¥ Supp. 66-2005;
- () review, approve and ensure compliance
with regulacory plans submitted by local exchange
. carriers pursuant to K.S.A. 1996 Supp. 66-2005;
{) on or before January 1, 1997, establish,
B pursuant to K.5.A. 1996 Supp. 66.2006, the Kan-
B 535 lifeline service program, hereinafter referred
I to as the KLSP,
W&  \g) iniSate and complete a proceeding by Jan-
Fm  uary 1, 1967, to establish a compentively neutral
i mechanisr or mechanisms to fund: dual party re-
W% lay services for Kansans who are speech or hearing
5 impaired; telecommumications equipment for
g persans with visual impediments; and telecom-
. munications equipment for persons with other
special needs. This funding mechanism or meck-
apisms shall be implemented by March 1, 1997;
(h) on or before January 1, 1997, establish the
Kansas universal service fund pursuant to K.S.A.
1996 Supp. 66-2008, hereinafter referred to as the
KUSF, and make various determinanons relatag
to the implemeatation of such fund;
(i) authorize all local exchange carmiers to pro-
vide interet access as outlined in K.5.A. 1996
Supp. 66-2011 and report on the status of the um-

g
e

25

Ao
o3,
Hal

plementation provisions to specified legsiadive
committess:

{j) review the federal act and adopt additional
standards and guidelines as necessary for enforc.
ing slamming restnctions;

‘k; commencing ot Jupe 1, 1997 and peri-
odically thereafter, review and, to the extent nec.
essary, modify the definition of universa. senvice
and enhanced universal service, and KUSF, taking
into account advances in telecommunications and
information technology and services;

il) on or before Jaguary 1, 1897, initiate and
complete s proceeding to eswblish mirumur
quslity of service standards which will be equally
applicabie to all local exchange camiers and tele-
communicatians carriers in the state; any local
exchange carrier or telecommunications carrier
violating such standards, for each occurrence,
shall forfeit and pay 2 penalty of not less than
$100, nor more $5,000; violatons of such
standards shall be enforced in accordance with
provisions of K.5.A. 66-138 and 66-177. sad
amendments thereto; and

(m) on Jaouary , 2000, prepare and submita
report to the legislarure. The report shall nciude
an analysis of the manner in which the regulatory
framework has served to Protect consumers; safe-

W:im:hl seb:deeﬁ;u enmre{ that consumers

ve e benefits of cor n; maxi-

mize me of market forces; angle;:)omote de-

velopment of the telecommunications iafrastruc-

ture throughout the state. The commission also

shall recommend if and how the KUSF should be
modified.

Historv: L. 1996, ch. 268, § 3, July 1.

66-2003. Local exchange carmiers; re-
sale; terms and conditions. (2} On or before
September 1, 1996, the commission shall begin to
authorize applications for certificates of public
¢convenience ard necessity to provide local
exchange or eschange access service.

ib) A local exchange carrier shall be required
to offer to allow reasonable resale of its reail tel-
ecommunications services and to sell unbundled
local loop, switch and trunk facilities to telecor-
municabons carriers, as required by the federal
act and pursuant to negotiated agreements or a
statemaent of tevms and conditions generally avail-
able to telecommunications carriers.

(¢ To encounage telecommunications cari-
ers %o build or install telecommunications facili-
ties, including, but not limited to, local loop and

v
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switchung facilities in the state,and except as ot
erwise pegotiarzd by s local exchange cartier and
a telecommunications carrier, the prices for such
unbundled facilities shall be determined by the
commission, on a nondiseriminatory basis, to per-
wit the recovery of costs and a reasonable profit.
The commission shall determige wholesale races
or the basis of retail rates charged subscribers for
the telecommunications service requested, ex-
cluding the portion thereof atributable to any
marketing, billing, collection and other costs, that
will be zvoide;lzny the Jocal excnange carrier, The
commission spall approve resale resaictons pro-
posed by any local carrier which prohibit
resellers from purchasing retail telecommunica-
tions services offered by that local exchange car-
rier to one category of customers and reselling
those retail services to a different category of cus-
tomers. Upon 2 finding that such practice would
be anticompetitive, anticonsumer or detrimental

to the quality of the network infrastructure, the

commission may prohibit the resale of retail serv-

ices at a rate lower than the wholesale rate. The

commission shall apprave any other rsasonable

limitation on resale to te extent permitted by the

federal act.

{d) Asprovided in the federal act, in order for
telecommunications carriers to provide local
exchange service and exchange access service, lo-
cal excnange camiers shall provide the means to
interconnect their respec@ive customers, includ-
ing, but not limited <0, tall access, access to op-
erator services, access to directory listings and as-
sistance, and access to E911 service.

te} Customers shal be sccorded number
portability and local dialing parity :n conformance
with natioval standards to the extent economically
ang technically feasible. Terms and prices for in-
terconnection, unbundled facilities and resale of
existing retail telecommunicadons sarvices shall
be negotiated in good faith between the parties
During the period from the 135th through the
160th day atter the date on which an incumbent
local amlnn e carrier receives a request for ne-
gotation this section, the carrier or any
other party to the negotiation may pettion the
commission to arbitrate any open issues. Arbitra-
tion shall occur in conformance with the provi-
sions of section 252 of the federal act.

(! The commission shall require, consistent

with the terms of the federal act, that 1+
intral ATA dialing parity be provided by all local
ge carriers and telecommunications carri-

ers coincidertally with the provision of in-regiog
interLATA toll services in the sute bv fo
exchange carriers with more than 150.000 accegy
lines or their aSliates. :
History: L. 1996, cr. 268, § 4, July 1.

66-2004. Rural telephone companie
competition; certification. {a) Pursuant to sub.
sectiop (£ (1) of section 251 of the federal act, the
obligedons of az incumbent local exchange car
rier, which include the duty to negotiate intercon
necton, unbundled access, resale, notice of
charges and collocadon, shall rot apply %0 4 ruraj
telephone company unless such company has r
ceived » bona fide request for interconcection
services or network elements and the comnussion
determines that such request is not unduly eco
nomically burdensame, is technically feasible and]
preserves and enhances universal service. ,

0} On July 1, 1996, the commussion shall i
idate a mlemz{ing procedure to adopr guidelinag
to ensure that all telecommunications carriers andg
local exchange carriers preserve and enhance unj;
versal service, protect the public safety and weld
fare, ensure the continued quality of tefecoms
munications services and safeguard the sights of]
consuners. The preservation and advancement of
universal service shall be a primary concern. Tha
comumission shail issue the guidelines no later ths
December 31, 1996. ;

(¢} Pursuant to subsecbon (f} of section 2
of the federal act, any telecommunication: carrief]
that seeks to provide telephone exchange services
or local exchange actess in a service area servedt
by 2 rural tele[phone company shall meet the
requirements of subsection (e}1) of secdon 21
of the feders! act for designation as an eligibla
teiscommunicaticns carrier for that area beforé]
being permitted by the commission to iov'xd
such service; however, the guidelines shall be con
sistent with the provisions of subsection (f) (1) and
{2) of section 253 of the federa] act.

(d) The commission ruay grant a certificate to}
provide local exchange or exchanpe access servic@
in the service area of 2 rural telephone compang
if, among other issues to be considered by the
commission, the application for such certificaly
complies with commission guidelines issued p
suant to subsection (b;. A

{e) Any restricions establiched by the com
mission for rural entry of competitors ar or resale
and upbundling of services shall not apply to as

service area of a rural telephone company if
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ompsay, Or an endty in which such company di-
Bectly or indirectly owns an equity intezest of 10%
L mare, provides iocal exchange or exchange ac-
s service, as authorized under K.S.A. 1966
op. 60-2003 and this section, in any ares of the
outside of its local exchange areas, as sp-
i oved by the commission oa or before January
3 ).,1996, and outside of any area in which it is the
Caccessor o the local exchange carrier serving
fuch area on or befare January 1, 1996
fiistary: L. 1996, ch. 266, § 5; July L

¥§8-2005. Telecommunications; infra-
Structure development; universal service
Roquirements; rate rebalanc
egulation; price deregulation; individual
tustomer pricing; price reregulation. (3) Each
Jocal exchange carrier shall file a network infra-
ructure piap with the commission on or after
Jiauary 1, 1897, and prior to January 1, 1998.
as a parr of umversal service protec-
ot include scheduies, which shall be ap-
Rproved by the commissioa, for deployment of uni-
service capabilities by July 1, 1998, and the
yment of enhanced universal service capa-
s by July 1, 20C1. a5 defined pursuant to sub-
gactions (p) and (q) of K.S.A 1996 Supp. 68-
21,187, respecavely. Each plar shal demonstrate
Lthe capability of the local exchangs carrier 20 com-
bply on an ongoing basis with quality of service
standards to be adopted by the commussioz oo
rer chan Januasy i, 1997
g (b) In order to protect universal service, fa-
gilitate the transiton to cumpetitive markets and
Estimulace the construction of an advanced tete-
Licommunicatons
8 exchange carrier shall &le a reguiatery reform plan
At the same Bme as it files the network infrasguc-
yture plan required in subsection (a). As part of its
¥ regulatory reform plan, 2 local exchange carrier
nay elect traditicoal rate of return regulatior or
f price cap regulation. Carriers that elect price cap
.teguistion shall be exempt from rate base, rate of
preturn and earnings regulation. However, the
COmDISSIOr may resume suck re
finding, after a hearing, that a carrier that is sub-
Ject to price cap regulation has: viclated mimmum
itv of service standards pursusnt to subsection
of K.5.A- 1986 Supp. 68-2002; been given rea-
P 2onable notice and an oppormunity to correct tae
g viclation: ard failed.to do so. Regulatory reform
B plans also shall include:

ing; price cap

infrascucture,

282

{1, A commitment tc provide exstng and
aewly ordered doint-to-point broadband services
to: Aav nosp:tal as defined in K.S.A 65-425, and
amendments thereto, any schocl accreccted pur-
suant to K.S.A. 72-1101 et zeq.. and amendments
thereto; any E.xbhc Ubrary; or other stare ard Toca:
government fscilities at discounted prices close to.
bu cot below, 1ong-run incrementa. cost, and

12! acommitment to provide basic rate ISDN
seTvice, or tne technoiogical equivalent, at prices
which are uniform throughout the carrier's service
ared aod which are designed to stimulate e de-
velopment of at extensive residential market. Lo-
cal exchange carriers shall not be required to allow
retali customers purchasing the foregoing dis-
counted services to resell those services to other
categories of customers. Telecommunications car-
nrers may purchase basic rate ISDN services for
resile in accordance with K.S.A. 1966 Supp 66-
2003. The commission may reduce prices charged
for senvices outlined in provisions (1) and 2, of
this subsection, if the commitments of the local
exchange carrier set forth in those provisions are
not being kept.

1¢)  Subject to the commission’s approval, all
locas exchange carriers spall reduce inmastate ac-
cess charges to interstate levels as provided
herein. Rates for intrastare switched access. and
tbe umputed access portion of toll, shail be re.
duced over a three-year period with the objective
of squalizing interstate and intrastate rates in 2
revenue neutral, specific and predictabie manner.
The commission is authorized to rebalance lozal
resideatial and business service rates to offset the
intrassate gceess and toll charge reductions. Any
remaining portion of the reduction in access and
toll charges oot recoversd through local residen-
tial mﬁu:iness service rates snall pe paid out
from the KUSF pursuant to K.S. A. 1996 Supp. 66-
2005. Rural telephone companies shall reduce
their inastate switched access rates to interstate
levels on Mazch 1, 1997, and every two years
theresfter, as long as amounts equal to such re-
cucaons are recovered from the KUSF.

‘d) Beginning March 1. 1997, each rural tel-
ephone company shall have the authority to ip-

creass annually its monthly basic Jocal residendal
and business service rates by an amount not to
exceed $) in each 12 month penod untl such
monthly rates reach an amount equal 0 te state-
wide rural telephone company average rates for
such services. The statewide rural telephone corm-
pany average rstes shall be the arithmetic mean
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of the lowest fla: rate as of March 1, 1996, fer
locd residential service and for local busimess
service offered by each rural telephone company
within the state. [n she case of a rural telepﬁpne
company which increases its local residential serv-
ice rate or its local business service rate, or botk.,
10 reach the statewide rural telephcne company
average rate for such services, the amoun: paid to
the company from the KUSF shall be reduced by
an amount :S:al to tne additionai revenue re-
ceived by such compacy through sucn rate in-
crease. In the case of a rural telephone company
which elects to maintain a local residenda’ senice
rate or a local business service rate, or both, pelow
the statewide rural elephone company average,
the amount peid to tke company from the KUSF
shall be reduced by an amount equal to the dif-
ference between the revenue the company could
receive if it elected to increase such rate to the
average rate and the revenue received by the com.

pany.

(e) For regulatory reform plans in which price
cap regulacon has been electgd. price cap glms
shall have three baskets: Residertial and single-
line business, including touch-tone; switched ‘ac-
cess services; and miscelaneous services. The
commussion shail establish price caps at the prices
existing when the regulatory plan is filed subject
to rate rebalancing 4s provided in subsecton (c)
for residential services, including touch-tore serv-
ices, and for single-line business services. includ.
ing touch-tone services, within the residential and
single-line business service basket The commis-
sion shall establish 2 formula for adjustments to
the price caps. The commission also shall establish
price caps at the prices ezisting when the regula-
tory plan is filed for the miscellaneous services
basket The commission shall approve ary adjust-
ments to the price caps for the miscellaneoys serv-
ice basket, as g::vided in subsection (f;.

() On or befere January 1, 1997, the com-
mission shall issue a final :ger m a procesding to
determine the price cap adjustment formula
shall apply to the price caps for the local residen-
tial and single-line business and the miscellaneous
services baskets and for sub-categories, if any,
within those baskets. In determining this formula.
the commission shall balacee the public policy
goals of encouraging eficiency and promoting in-
vestment in a quality, advanced telecoramunica-
tions network in the state. The commission alss
shall establish acy informational Zling require-
ments pecessary tor the review of any pnee cap

284

ariff flings, including price increases or de.
creases within the caps, to versfv such caps would
oot be exceeded by any progosed price change.
The adjustrmen: formula shall appiy to the price
caps for the local residential and single-line busi-
ness dasket after December 31, 1999, and to the
miscellaneous services basiat after December 3},
1997, The price cap formuia, but not actual prices,
shall be reviewed every five years.

(g2 The price caps for the residertial and sin.
gle-line business service baskes shall be capped ar §
taeir initial level until Januan: 1, 2000, except for
any increases authorized as a part of the revenue -
neutral rate rebalaacing under subsection (¢} The

rice caps for this basket and ror the categories in

is basket, if any. shall be adjusted annuagliyaﬁ‘er k)
December 31, 1999, based on the formula deter. 3
mined by the commission under subsection (f).

¢h} The price cap for the switched access serv. 4
ice basket shall be set based upon the local
exchange carrier’s intrastate access tariffs as of
Jasuary 1, 1967, except for any revenue neutral §
rate rebalancing authorized in accordance with §
subsection {¢}. Thereafter, the cap for this basket
shall not change except in connection with any ¢
subsequent revenue neutral rebalancing author- °
ized by the commission under subsection (c).

(i) The price caps for the miscellaneous serv-
ices basket shall be adjusted annually after De-
cember 31, 1997, based on the adjustment for- |
mula determined by the commission under
subsection :f).

J! Aprice ¢sp is a madimum price for all serv-
ices taken as a wnole in a given basket. Prices for
individual services may be changed within the
service categories, if any, established by the com-
mission within a basket. An endre service cate-
gory, if anv, within the residential and single-line

business basket or miscellaneous services basket t
may be priced below the cap for such category. i

Unless otherwise approved by the commission, no Sk, der
service shall be priced below the price floor which ;. sen
will be leng-run incremental cost and iiputed ac- g 8t

cess charges. Access charges equal to those pad @i day

by telecommunications carners to local exchange . sior
carriers shall be imputed as pact of the price floor .~ just
for toll services offered by local exchange carners ¥ - on:
oo a toll service basis. - 2

k) A local exchange carrier may offer pro- A 7
motions within an exchange or group of ex- i are

changes. All promotions be approved by the X~ 3 €
cormission and shall apply to all customersina 3
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& osondiscriminatary manner within the exchange or
[ group of exchanges,

® () Unless the commission authonzes price
" deregulation at an earlier date, intrastate wil serv-

jces within the miscellaneous services basket shall

"' coptinue to be regulated unti! the affected local
. exchange carrier begins to offer 1+ intral ATA
ks disling parity throughout its service ternitory, at
B which tme intrastate toll will be price deregu-

lated, except that prices cannct be set below the
price floor.
= (m} On or before July 1, 1987, the commis-

" gion shall establish guicelines for reducing regu-
B lation prior to price deregulation of price cap reg-
B¢ ulated services in the miscellan
K basket, the switched access services basket, and

eous services

the residential and single-line business baskat.
(n) Subsequent to the adoption of guidelines
pursuant to subsection (m), the commission shall

" initiate & petitioning procedure under which the
® local exchange carmer may request rate zange
l: pricing. The commission shall act upon a petition
. wichin 21 days, subject to a 30 day suspension. The

prices within a rate range shall be tariffed and
shall apply to all customers in & noadiscriminatory
manner i2 an exchange or group of exchanges.
{0) A local exchange carrier may petition the
commission to designate an individual service or
service category, if any, within the miscellaneous
services basket, the switcned access services bas-
ket or the residential and single-line business bas-

B et for reduced regulation. The commission shall

act upon a petition for reduced reguiaton within
21 days. subject to 4 suspension period of an ad-
ditiona) 30 days. and upot a good cause showing

- of the comumission in the suspension order, or

within such shorter time s the commission shall
approve. The commission shall issue a firal order

{- within the 21 day period or wathin a 51 day period

if a suspension has been issued. Following ac or-
der granting reduced regulation of an mdividual
sexvice or service category, the commission shall
act on any request for price reductions within 7
days subject 0 2 30 day suspension. The commis-
sion shall act on other requests for price cap ad-
justments, adjustments w&ﬁnpﬂce cap plans and
on new service offerings within 21 days subject to
a 30 day nsion. Such a change will be pre-
sumed unless it is determined the prices
are below the price floor ar that the price cap for
s category, if any, within the entire basket nas
been exceeded. :
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(p) The commission may oprice deregulate
within an exchange ares, or at its discretion on a
statewide basis, any individual service or service
category upon a finding by the commission that
there is a telecommunications carrier or an alter-
native provider providing a comparable product
or service, considering both functon and pnce, in
that exchange area The commission snall act
upcn 2 petition for price deregulation within 21
days, subject to &« suspension period of an addi-
tional 30 davs, and upon a good cause showing of
the commissiar. in the suspension order, om'.ghm
such shorter tme as the commission shall a
prove; provided that no such petiton shall be filed
prior to July 1997, uniess the commission other-
wise authorizes. The commission shall issue 4 final
order within the 21 day period or within a 51 day
period it a suspension has been issued.

{(q) Upon complaint or request, the commis-
sion way investigate a price deregulated service.
The commission shall resume price regulation of
a service provided in any exchange area by placin
it in the appropriate service basket. as ap&rove
by the commission, upon & determination by the
commission that there is no loager 2 telecom-
munications cammier or altemative provider provid-
ing a compasable product or service, considering
both function aad price, in that exchange area.

(r; The comrassion shall require tnat for sll
local exchange cartiers all such price deregulsted
basic :07aLATA toll services be zeographically av-
eraged swatewide and not be priced below the
price floor established in subsection {)..

(s] Cost studies to determine price floors shall
be performed as required by the commission in
response w complaints. In addition, norwithstand-
ing the exemption in subsection (b), the commis-
sion may request information necessary to execute
any of its obligations under the act.

(t} A local exchange carrier may petition for
wdividual customer pricing. The commission shall
respond expediﬁousfy to the petition within a pe-
riod of not more than 30 days subject to a 30 day
suspension.

(ul  No audit, eamings review or rats case
shall be periormed with reference to the initial
prices filed as required herein.

‘()v‘u Telecommu:x:l?;ons casTiers é}:ll not be
subject to price re jon, except that: Access
charge reductions shall be passed through to con-
sumers by reductions in basic intrastate toll prices;
-and basic toll prices shall remain geographically
averaged statewide, Af required uader X.5.A. 66-
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PUBLIC UTILITIES

13], and umendments thereto, and except as pro-
vided for in subsection ¢/ of K.5.A. 1996 Supp. charges; however, such carriers shall be allowed
68-2004, telecommumcations carriers that were

not authorzed to provide switzbed local exchu:se funding requirements sst forth w K.S.A. 1994
telecommunications services in this state as of July Supp. £6-2008. 4
1, 1996, including cable televisicn operatars who

have not previously offered telecommunicatioas ore than 120 dsys’ notice, any basic local
;eh;ises. must rd:::i"e m“ﬁﬁctf:e 0;‘;:“3““‘“3 exthange price increases that in the agzregate in

ased upon a demonstration of tec , mana- , 30 or | i

geria an%oﬁmn cial vizbility and the abulity 20 meet any one yesr are $1.50 or iess per access line per
quality of service standards established by the

commuission. /

that

telecommunications carner or PR which is subject to traditionai rate of re:
other entity seelang such certificate shall file < L regn;_.laﬁon and that comply with the erﬁqui.re-:
statement, which shall be subject to the commis. ments o thhzs‘ﬂsbezuon. Any d“‘m pro??s gnce
sion's approval, specifying with particularity the oo S presumed reasonao’e an¢ ot
areas in winch it will offer service. the mannar n  Subject to commission investigation and review {f
which it will provide the service in such areasand ¢ TUral Felephone company has followed the oo-
whether it will serve both business customers and  8¢® requirements set foth below. However, the
residential customers in such areas Any sgucmur.  Sommistion shall initiate an investigacon if more |
ally separate affliate of a local exchange carner thap 15% of the subscribers subject to the rate

rovides telecommunications services shall Suca an ir \ ? ]
be su ject to the same mg\ﬂuo[y lejggu'ons and dly! of the date of distribution of the nctice of the
oversight as a telecommunications carner. as long
as the local exchange carrier's a‘filiate obtains ac-
cess to any services or facilises from its affiliated
local exchange carrier on the same terms and con.

tance rates to reflect the net reductions in acce

to increase long distance rates to reflsct the KU

{b) The commission thail aporove, upon not

month, that are proposed by any rural telephone

increase request such an investigation within 60

proposed change. Upon filing such an application
for a rate increase, any rural telepnone company
seeking expedited approval of the proposed rate

under this section shakl send 2 notice to its sub-
ditions as the local exchange carrier makes those

services and facilities available to other telecom-

scribers by regular mail, which may be included

with regular subscriber mailings. Such mailings
munications carriers, The commission shall aver-

see telecommunicahons carriers to prevent fraud

shall include the name, mailing address and tele-

2 phone number of the commission. The notice
and other practices harmiul to consumers and to

ensure compii

with quality ¢f service stan-

shall inchude 2 schedule of the proposed local

n ) exchange rates, the effective date of the rates and |
dards adopted for al! local exchange carriers and

telecommunications carriers in the state.
History: L. 1986, ch. 268, § 6; july 1.

86-2008. Lifeline service program. On
or before January 1, 1997, the commission shall
establish the Kansas lifeline service program,

bereinafter referred to as the KISP. The purpose
of the KLSP shall be to promote the provision of

a description of the procedures by which the sub-
scribers can pettion the commission teo determine
the reasonableness of the proposed rates, includ-
ing a provision specifically stating that protest by
15% or more of subscribers subject to the pro- 1
posed rate increase would require the commission
1o injtiate an investigation concermag tne reason-

ableness of the proposed rate increase.
universal service by local exchange carriers to per-

sons with low income, The KI.SP shall be targeted

ic) The commission shall have the right to in-

3 vestigate and determine the reasonableness of an
to maintain affordable rates for residential jocal

exchaage service. The commission shall approve
a means test *0 determine the eligibility of cus-

wmers for such low-income assistance,
History: L. 1996, ch. 268, § 7; July 1.

66-2007. Local exchange rates; commis.
sion investigation of increases. {a) All locai
exchange carriers and telecommunications carri-
ers providing long distance service in Kansas shall
reduce their statewide averaged basic Jong dis-

mcrease in local exchange rates and charges under

within one year of the time local exchange rates
or charges are increased. If the commission de-
termines such rate or charge increases are unrea-
sonable, the commission shall have the authority
to order a rate heanng and, after such heaning,
shall have the authority to rescind all or any por-
tion of the increases found to be unreasonadle.
History: L. 1986, ch. 268, § §; July L.
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subsecton (b} by any rural telephote company ¢
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i . 66-2008. Kancas universal service fund;  communicanons service provider. Supplemental
¥ funding; autborized ecxpenditures; sugple— funding ‘rom the KUSF chall be used for infra-
¥ pental funding, On or before January 1, 1997,  structure expenditures necessay to serve addi-

¥ (he commission shall establish the Kansas univer-  Horal customers within the service area of such

% sal service fund, hereinsfter referred to as the  qualifying utility, provider or carrier. AL affected

ME. KUSF. parties shall be alowed to review and verify a re-

B¢ - (1) The imitial amount of the KUSF shall be  quest of such a qualied uclity. carrier or provider

2= comprised of local exchange carrier revenues lost  for supplemental funding srom the KUSF, and to

B8 15 a result of rate revalancing pursuant to subsec-  intervene in any commission proceeding regard-

B tion (c) of K.5.4. 1996 Supp. 66-2005 and sub- ing such request. The commission shall issue an

. section (8) of K.S.A. 1996 Supp. 66-2007. Such  order on the request withia 120 days of (ling, Ad-
™ revenues shall be racovered on a revenue neutral  ditional funding also may be requested for: the

&% basis. The revecue neutral calewation shall be recovery of shortfalls due to additional rebalanc-

- bssed on the volumes and revenue: for the 12  ing of rates to contnue mainzenance of parity with

¥ . mootds prios to September 30, 1996, adjusted for  interstate access rates: shordalls due to changes

B L. B

osed price
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id review i
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1.

% apy rate changes.

(b) The commission shall require every tele.

Y communications carrier, telecommunications
' puplic utility and wireless telecommunications

* sepvice prowader that provides intrastate telecom-
B muncations services to coatribute to the KUSF

on b equitable and nondiscrigunatory basis. Any

. telecommunications carrier, telscommunications

public utility or wireless telecommunications serv-

" ice provider which contributes to the KUSF may
£ collect from customers an amount equal to such
p carrier's, utlity’s or provider’s contributon.

{¢) Pursuant to the federal act, distributions

B from the KUSF shall be made in a competitively
¥ ' neutral manner to qualified telecommunications
k. public utlities, telecommunications carriers and
g, wireiess telecommunications providers, that are
" deemed eligible both under subsection (e)(1) of

section 214 of the Zederal act and by the commis-

B 00,

(d} The commission shall periodically review
the KUSF to detarmine if the costs of quakified
telecommunications public utilities, telecommu-
nications carriers and wireless telecommunica-
tions service providers to provide local service jus-
tfy modification of the K%SF. If the commission
datermines that any changes are needed, the com-
mission shall modifv the KUSF accordingly.

i¢) Any qualified telecommunications carrier,
telecommunicetons public uﬁ.litav or wireless tel-
scommunications service provider may request
supplemental funding from the KUSF based upon
a percentage increase in access lines over the 12
moath m priar to its request. The supple-
mental g shall be incurred for the purpose
of providing services to and within the service area
of the d telecommunications carrier, tele-
communications public utility or wireless tele-

to access revenue requirsments resulting from
changes m federal rules; additional mmb:ngent re-
quired to provide universal service and enhanced
universal sexvice; and for infrastructure expendi-
tures in response to faciiity or service require-
ments established by any iegislative, reguiatory or
judicial autherity. Such requests shall be subiect
to simplified filing procedures and the expedited
review procedures, as outlined in the stipulation
maches to the order of November 19, 1990 in
docket no. 127,140-U (Phase IV'.

(f Additional supplemental funding rom the
KUSF, other than as provided in subsection {e) of
this secdon, may be authorized at the discreton
of the commission. However, the commission may
require approval of such funding to be based upon
a general rate case filing. With respect to any re-
quest for additional supplemental funcing from
the KUSF, the commission shall act expeditiously,
but shall not be subject w the 120 day deadline
set forta in subsection (e).

History: L. 1896, ch. 268, § 9: July 1.

6€6-2009. Elgibility for KUSF funding.
(2) Local exchange carriers that provided switched
local exchange services in the sut;aﬁrior to Janu-
arv 1, 1996, or their successors, shall serve as the
carrier of last resort in their exchanges and shall
be eligible to receive KUSF funding. However,
with respect to the Hill City exchange ares m
which multiple carriers were certified prioz to Jan-
vary 1. 1906, the corzmission’s determipation,
subject to court appeais. shall determine which
authorized carner shall serve as carrier of last re-
sort, The local exchacge canier serving as the car-
rier of last resort shall remsin the carrier of last
resort and thall be entitled to racover the costs of
serving as carnier of last resort.
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